UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 11 Agency Website: www.nlrb.gov
4035 University Pkwy Ste 200 Telephone: (336)631-5201
Winston Salem, NC 27106-3275 Fax: (336)631-5210

Agent’s Direct Dial: (336)582-7138

April 29, 2020

Re: Duke Hospital
Inquiry (b) (6), (b) (7)(C)

Pursuant to our conversation, enclosed is a Charge Against Employer form. If you wish
to file this charge with us, please do the following:

Dear BISIGIES

v" Make any necessary corrections on the form

v Fill in any incomplete spaces

v" Sign and date the form where indicated at the bottom
v Return the form to the above address or fax number

You may also wish to keep a copy of the charge for yourself. Once we receive a signed
charge from you, we will give it a case number and assign a Board agent to investigate the case.
We will then send you a letter telling you the case number and the name of the investigator.

Please remember that to be timely, your charge must be filed and served on the charged
party within six months of the alleged unlawful actions. We normally send a copy of the charge
to the charged party, but if you are running close to the 6-month deadline, be advised that it is
your responsibility to see that the Employer receives a copy of the charge within the 6-month
period. Feel free to contact me if you have any questions or need further assistance. If I am not
in, please ask to speak to the Information Officer.

Very truly yours,

Timothy Mearns
Attorney

Enclosure









Duke Hospital -2- April 29, 2020
Case 10-CA-259740

Full and complete cooperation includes providing witnesses to give sworn affidavitsto a
Board agent, and providing all relevant documentary evidence requested by the Board
agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. 1f
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such recordsin
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve al relevant documents and electronically stored information (ESI) in this case, and to
take al steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It isthe policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’sinvestigation.

Procedures: Pursuant to Section 102.5 of the Board’ s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’ sweb site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rgjection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in amachine-readable and searchable electronic format). If you have questions



Duke Hospital -3- April 29, 2020
Case 10-CA-259740

about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.
Very truly yours,

Terry D. Combs
Acting Regional Director

By:

Scott C. Thompson
Officer in Charge

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
10-CA-259740

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ]PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME. ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IFANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: I B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ ] FISCAL YR (FY dates

A Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A. did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50.000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50.000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500,000 [ ] $1.000,000 or more If less than $100.000. indicate amount.

1. Did you begin operations within the last 12 months? If yes, specify date: |

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB fo issue you a subpoena and seek enforcement of the subpoena in federal court.




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

DUKE HOSPITAL

Charged Party

and Case 10-CA-259740
(b) (6), (b) (7)(C)

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
April 29, 2020, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Alex Sadaria

Duke Hospital
2301 Erwin Rd
Durham, NC 27710

April 29, 2020 Kevin S. Crawford, Designated Agent of NLRB

Date Name

/s/ Kevin S. Crawford

Signature






Duke Hospital -2- April 29, 2020
Case 10-CA-259740

Prohibition on Recording Affidavit Interviews: It isthe policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s
investigation.

Procedures: Pursuant to Section 102.5 of the Board’ s Rules and Regulations, parties must
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or
other evidence, by electronically submitting (E-Filing) them through the Agency’ sweb site
(www.nlrb.gov). You must e-file al documents electronically or provide a written statement explaining
why electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in
rejection of your submission. The Region will make its determination on the merits solely based on the
evidence properly submitted. All evidence submitted electronically should bein the form in whichitis
normally used and maintained in the course of business (i.e., native format). Where evidence submitted
electronically is not in native format, it should be submitted in a manner that retains the essential
functionality of the native format (i.e., in a machine-readable and searchable electronic format). If you
have questions about the submission of evidence or expect to deliver alarge quantity of electronic
records, please promptly contact the Board agent investigating the charge.

If the Agency does not issue aformal complaint in this matter, parties will be notified of the
Regional Director’s decision by email. Please ensure that the agent handling your case has your current
email address.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541, Investigative Procedures offersinformation that is helpful to partiesinvolved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,

Terry D. Combs
Acting Regional Director

By:

Scott C. Thompson
Officer in Charge














































































National Labor Relations Board, Subregion 11
4035 University Parkway, Suite 200
Winston-Salem, NC 27106

336.582.7131 Office

336.631.5210 Fax









UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 10

233 Peachtree St NE Agency Website: www.nlrb.gov
Harris Tower Ste 1000 Telephone: (404)331-2896
Atlanta, GA 30303-1504 Fax: (404)331-2858

Agent’s Direct Dial: (470)343-7487

May 11, 2020

Re: AFSCME Local 77

Inquiry QEQEOIUS)

(b) (6), (b) (7)(C)
Dear

Pursuant to our conversation, enclosed is a Charge Against Labor Organization form. If
you wish to file this charge with us, please do the following:

v" Make any necessary corrections on the form

v Fill in any incomplete spaces

v Sign and date the form where indicated at the bottom
v Return the form to the above address or fax number

You may also wish to keep a copy of the charge for yourself. Once we receive a signed
charge from you, we will give it a case number and assign a Board agent to investigate the case.
We will then send you a letter telling you the case number and the name of the investigator.

Please remember that to be timely, your charge must be filed and served on the charged
party within six months of the alleged unlawful actions. We normally send a copy of the charge
to the charged party, but if you are running close to the 6-month deadline, be advised that it is
your responsibility to see that the Union receives a copy of the charge within the 6-month period.
Feel free to contact me if you have any questions or need further assistance. If I am not in,
please ask to speak to the Information Officer.

Very truly yours,

Kami Kimber
Field Attorney

Enclosure









AFSCME Local 77 (Duke Hospital) -2- May 12, 2020
Case 10-CB-260225

agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such recordsin
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures. Pursuant to Section 102.5 of the Board' s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’sweb site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver alarge quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue aformal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.



AFSCME Local 77 (Duke Hospital) -3- May 12, 2020
Case 10-CB-260225

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.
Very truly yours,

Terry D. Combs
Acting Regional Director

By:

Scott C. Thompson
Officer in Charge

Enclosure: Copy of Charge



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

AFSCME LOCAL 77 (DUKE HOSPITAL)
Charged Party

and

(b) (6), (b) (7)(C)

Charging Party

Case 10-CB-260225

AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION

I, the undersigned employee of the National Labor Relations Board, state under oath that on
May 12, 2020, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

(b) (6), (b) (7)(C)
AFSCME Local 77
1823 Chapel Hill Rd B

Durham, NC 27707

May 12, 2020 Kevin S. Crawford, Designated Agent of NLRB

Date Name

/s Kevin S. Crawford

Signature






AFSCME Local 77 (Duke Hospital) -2- May 12, 2020
Case 10-CB-260225

Prohibition on Recording Affidavit Interviews: It isthe policy of the General Counsel to
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the Region’s
investigation.

Procedures: Pursuant to Section 102.5 of the Board’ s Rules and Regulations, parties must
submit all documentary evidence, including statements of position, exhibits, sworn statements, and/or
other evidence, by electronically submitting (E-Filing) them through the Agency’ sweb site
(www.nlrb.gov). You must e-file al documents electronically or provide a written statement explaining
why electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in
rejection of your submission. The Region will make its determination on the merits solely based on the
evidence properly submitted. All evidence submitted electronically should be in the form in whichitis
normally used and maintained in the course of business (i.e., native format). Where evidence submitted
electronicaly is not in native format, it should be submitted in a manner that retains the essential
functionality of the native format (i.e., in a machine-readable and searchable electronic format). 1f you
have questions about the submission of evidence or expect to deliver alarge quantity of electronic
records, please promptly contact the Board agent investigating the charge.

If the Agency does not issue aformal complaint in this matter, parties will be notified of the
Regional Director’s decision by email. Please ensure that the agent handling your case has your current
email address.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office upon your
request. NLRB Form 4541, Investigative Procedures offersinformation that is helpful to partiesinvolved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability. Please let us
know if you or any of your witnesses would like such assistance.

Very truly yours,

Terry D. Combs
Acting Regional Director

By:

Scott C. Thompson
Officer in Charge
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If, during the investigation of this matter, the Board agent asks for evidence, | strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
thisway, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve al relevant documents and electronically stored information (ESI) in this case, and to
take al steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It isthe policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’ sinvestigation.

Procedures. Pursuant to Section 102.5 of the Board' s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’ sweb site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rgjection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in amachine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver alarge quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue aformal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.
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Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offersinformation that is
helpful to partiesinvolved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.
Very truly yours,

Terry D. Combs
Acting Regional Director

By:

Scott C. Thompson
Officer in Charge

Enclosures
1. Copy of Charge
2. Commerce Questionnaire



Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD
QUESTIONNAIRE ON COMMERCE INFORMATION

Please read carefully, answer all applicable items, and return to the NLRB Office. If additional space is required, please add a page and identify item number.

CASE NAME CASE NUMBER
10-CB-260225

1. EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY

[ ] CORPORATION []LLC []LLP [ ] PARTNERSHIP [ ] SOLEPROPRIETORSHIP [ ] OTHER (Specify)

3. IF A CORPORATION or LLC

A_STATE OF INCORPORATION B. NAME, ADDRESS. AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES
OR FORMATION

4. IFANLLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A. PRINCIPAL LOCATION: B. BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED

A. Total: I B. At the address involved in this matter:

9. DURING THE MOST RECENT (Check appropriate box): [ ] CALENDARYR [ ]12 MONTHS or [ | FISCAL YR (FY dates

A Did you provide services valued in excess of $50,000 directly to customers outside your State? If no, indicate actual value.

$

B. If you answered no to 9A. did you provide services valued in excess of $50.000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided.
$

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems,
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns? If
less than $50,000, indicate amount. $

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50.000, indicate
amount. $

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who
purchased other goods valued in excess of $50,000 from directly outside your State? If less than $50,000, indicate amount.

$

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State? If less than $50.000, indicate
amount. $

G. Did you purchase and receive goods valued in excess of $50.000 from enterprises who received the goods directly from points
outside your State?  If less than $50.000. indicate amount. $

H.  Gross Revenues from all sales or performance of services (Check the largest amount)
[ 1$100,000 [ ] $250.000 [ ] $500,000 [ ] $1.000,000 or more If less than $100.000. indicate amount.

1. Did you begin operations within the last 12 months? If yes, specify date: |

10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?

[ 1 YES [ ] NO (Ifyes, name and address of association or group).

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS

NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12. AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE

NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register,
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB fo issue you a subpoena and seek enforcement of the subpoena in federal court.


























































From: Narendra Ghosh

To: Corbin, Jennifer
Subject: RE: 10-CB-260225
Date: Thursday, May 28, 2020 8:07:33 PM

Jennifer — That is the Union’s old mailing address. Their current mailing address is 3326 Durham-
Chapel Hill Blvd, Suite A-130, Durham, 27707.

Regards,
Narendra

Narendra K. Ghosh
Patterson Harkavy LLP
100 Europa Dr., Ste. 420
Chapel Hill, NC 27517
(919) 942-5200

(866) 397-8671 fax

www.pathlaw.com

Confidentiality Notice If you are not the intended recipient of this message, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this communication. This communication may contain information that is proprietary, attorney/client privileged,
attorney work product, confidential or otherwise legally exempt from disclosure. If you have received this message in error, please notify
the sender immediately either by phone, (919) 942-5200, or by return email and destroy all copies of this message (electronic, paper, or
otherwise). Thank you.

From: Corbin, Jennifer <Jennifer.Corbin@nlrb.gov>
Sent: Wednesday, May 27, 2020 3:50 PM

To: Narendra Ghosh <nghosh@pathlaw.com>
Subject: 10-CB-260225

A copy of the mailed charge was returned to us. Is there a better address we should have for the
Union?

Thanks!

Jennifer Corbin, Board Agent

National Labor Relations Board, Subregion 11
4035 University Parkway, Suite 200
Winston-Salem, NC 27106

336.582.7131 Office

336.631.5210 Fax









UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 11 Agency Website: www.nlrb.gov
4035 University Pkwy Ste 200 Telephone: (336)631-5201
Winston Salem, NC 27106-3275 Fax: (336)631-5210

June 2, 2020

Re: Duke Hospital
Case 10-CA-259740 and

AFSCME Local 77
Case 10-CB-260225

(6) (6), (6) (7)(C)
Deor |RRERNR

We have carefully investigated and considered your charges that Duke Hospital and
AFSCME Local 77 have violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, | have decided to dismiss your charges
because there is insufficient evidence to establish aviolation of the Act.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written
statement explaining why electronic submission is not possible or feasible (Written
instructions for the NLRB'’s E-Filing system and the Terms and Conditions of the NLRB’s
E-Filing policy are available at www.nlrb.gov. See User Guide. A video demonstration
which provides step-by-step instructions and frequently asked questions are also available
at www.nlrb.gov. If you require additional assistance with E-Filing, please contact E-
File@NL RB.gov.

You are encouraged to also submit a complete statement of the facts and reasons why
you believe my decision was incorrect. If you cannot file electronically, please send the appeal
and your written explanation of why you cannot file electronically to the General Counsdl at the
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington,
DC 20570-0001. Unlessfiled electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT befiled by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appea is due on June 16, 2020. If the appea is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than June 15, 2020. If an appeal ispostmarked or given to a delivery
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service on the due date, it will be regected as untimely. If hand delivered, an appeal must be
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal
due date. If an appeal is not submitted in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may alow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before Junel6,2020. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after June 16, 2020, even if it is
postmarked or given to the delivery service before the due date. Unlessfiled electronically,
acopy of the extension of time should also be sent to me.

Confidentiality: We will not honor requests to limit our use of appeal statements or
evidence. Upon arequest under the Freedom of Information Act (FOIA) by a party during the
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for
personal privacy, confidential source protection, or other applicable FOIA exemptions. In the
event the appeal is sustained, any statement or material submitted may be introduced as evidence
at a hearing before an administrative law judge. However, certain evidence produced at a hearing
may be protected from public disclosure by demonstrated claims of confidentiality.

Very truly yours,

TERRY D. COMBS
Acting Regional Director

By:
SCOTT C. THOMPSON
Officer-in-Charge

Enclosure
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cc: Alex Sadaria, Representative
Duke Hospital
2301 Erwin Rd
Durham, NC 27710

C. Thomas Davis, Attorney

Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
401 Commerce Street, Suite 1200

Nashville, TN 37219-2491

OIONOIV(®)
AFSCME Local 77

3326 Durham-Chapel Hill Blvd
Suite A-130

Durham, NC 27707

Narendra K. Ghosh, Attorney
Patterson Harkavy LLP
100 Europa Dr Ste 420
Chapel Hill, NC 27517-2372



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)





















UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL

Washington, DC 20570

CORRECTED COPY

June 12, 2020

Re: Duke Hospital
Case 10-CA-259740

AFSCME Loca 77 (Duke Hospital)
Case 10-CB-260225

P 0) (6). (b) (N

We have received your appeal and accompanying material. We will assign it for
processing in accordance with Agency procedures, which include review of the investigatory file
and your appeal in light of current Board law. We will notify you by email, if an email addressis
provided, and all other involved parties as soon as possible of our decision.

Sincerely,

Peter Barr Robb
Genera Counsdl

By:

Mark E. Arbesfeld, Director
Office of Appeals
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ccC: TERRY D. COMBS
ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
BOARD
233 PEACHTREE ST NE
HARRIS TOWER STE 1000
ATLANTA, GA 30303-1504

ALEX SADARIA
DUKE HOSPITAL
2301 ERWIN RD
DURHAM, NC 27710

(b) (6), (b) (7)(C)

AFSCME LOCAL 77

3326 DURHAM-CHAPEL HILL BLVD

STE A-130
DURHAM, NC 27707

kh

SCOTT C. THOMPSON

OFFICER IN CHARGE

NATIONAL LABOR RELATIONS
BOARD

4035 UNIVERSITY PKWY STE 200

WINSTON SALEM, NC 27106-3275

C. THOMASDAVIS, ESQ.

OGLETREE, DEAKINS, NASH, SMOAK
& STEWART, P.C.

401 COMMERCE ST STE 1200

NASHVILLE, TN 37219-2491

NARENDRA K. GHOSH, ESQ.
PATTERSON HARKAVY LLP
100 EUROPA DR STE 420

CHAPEL HILL, NC 27517-2372






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

July 21, 2020

Re: Duke Hospital
Case 10-CA-259740

AFSCME Loca 77 (Duke Hospital)
Case 10-CB-260225

(b) (6), (b) (")(C)P

Dear

Y our appeal from the Regional Director's refusal to issue complaint has been carefully
considered. The appeal is denied.

As to your charge against the Employer, the evidence fails to establish it took adverse
action against you for your protected activity, in violation of Section 8(a)(1) of the Nationa
Labor Relations Act (Act). In that regard, to determine whether an employer’s adverse action
against an employee was discriminatorily motivated, the General Counsel must demonstrate by a
preponderance of the evidence that the employee’s protected activity was a motivating factor for
the adverse decision; only after such showing is established, the inquiry turns into whether the
employer would have taken the same action in the absence of the protected conduct. See Wright
Line, 251 NLRB 1083 (1980), enfd. 662 F.2d 899 (1% Cir. 1981), cert. denied 455 U.S. 989
(1982). Here, the evidence did not establish that the Employer’s decision was based on your
alleged protected concerted activities, or that of other individuals but rather work-related reasons.
We determined that there was insufficient evidence to establish a causa link between the
Employer's adverse actions and your alleged protected concerted activities. Instead, the
Employer had legitimate independent reasons for its decisions, and it would have taken the same
action even in the absence of any alleged protected conduct on your part.

As to your charge against the Union, you aleged that the Union violated Section
8(b)(1)(A) of the Act by failing to fairly represent you regarding the processing of your
grievance(s) against the Employer. The evidence, however, was insufficient to establish a
violation.
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While a union owes employees a duty of fair representation about disputes arising with
an employer, a union is also afforded a wide range of reasonableness in carrying out this duty
and a breach occurs only when the union’s conduct is based upon arbitrary, irrelevant or
discriminatory considerations. See Vaca v. Spes, 386 U.S. 171 (1967); Ford Motor Co. v.
Huffman, 345 U.S. 330 (1953). In this case, the investigation did not establish that the Union
handled your grievance in an unlawful manner. Rather, the evidence indicated that the Union
continues to process your grievance. While you question the legitimacy of the grievance
document, the probative evidence does not support finding that the Union’s actions are
misleading or unlawful, and the Union has provided you the information regarding the grievance
that you requested. In these circumstances, the evidence fails to establish that the Union’s
processing of your grievance is based upon any unlawful considerations. Accordingly, your
appeal isdenied.

Sincerely,

Peter Barr Robb
General Counsel

By:

Mark E. Arbesfeld, Director
Office of Appeals

CC:

LISA HENDERSON

ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
BOARD

233 PEACHTREE ST NE

HARRIS TOWER STE 1000
ATLANTA, GA 30303-1504

ALEX SADARIA
DUKE HOSPITAL
2301 ERWIN RD
DURHAM, NC 27710

SCOTT C. THOMPSON

OFFICER IN CHARGE

NATIONAL LABOR RELATIONS
BOARD

4035 UNIVERSITY PKWY STE 200

WINSTON SALEM, NC 27106-3275

C. THOMASDAVIS, ESQ.
OGLETREE, DEAKINS, NASH,
SMOAK & STEWART, P.C.
401 COMMERCE ST STE 1200
NASHVILLE, TN 37219-2491



Duke Hospital
Cases 10-CA-259740, et al.

vrm

(b) (6), (b) (7)(C)

AFSCME LOCAL 77

3326 DURHAM-CHAPEL HILL
BLVD STE A-130

DURHAM, NC 27707

NARENDRA K. GHOSH, ESQ.
PATTERSON HARKAVY LLP
100 EUROPA DR STE 420

CHAPEL HILL, NC 27517-2372





